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The Epiphany:  A Trilogy

• Having time to write an “A” opinion

• A back seat of briefs

• A never-ending avalanche of cases
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What About AI?

You don’t want a Luddite to advise you on building a rocket-you don’t want me to advise you 
on AI.

BUT, consider two suggestions:

• Use AI to proof-read your brief, and suggest how to make it clearer (something an 8th

grader could understand).

• Use AI to eliminate unnecessary words, and bring your brief within word limits.
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Your Appellate Brief Resources

Mostly, remember the TRAPS, especially TRAP 38.

The paper is on Steve’s website.

The survey of the justices is on the SBOT Appellate Section website.

Don’t forget the courts’ respective IOPs and Local Rules
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Appellate Court Briefs:  Maintain Credibility

•Whatever else you do, be accurate about the record and the authorities!!
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Appellate Court Briefs:  Uses of Your Brief

The best briefs do these three things:

•They inform the Court.

•They persuade the Court.

•They serve as a resource for the Court as it makes up its mind and writes its 
opinion.

These things all focus on your audience:  The Court!
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#1 Rule of Appellate Court Briefs:
Know Your Audience—The Court!

• Experienced Justices/Staff Attorneys who face a never-ending avalanche of cases.

• So:
• The more copy-able and paste-able the better.
• Read the Court of Appeals surveys on the Appellate Section’s website (2009 and 2015).

• Fewer issues: Two to Five issues (91%), stated directly
• Phrase the issues as a positive statement (71%)
• Table of Contents with pertinent, short headings for a quick overview of the issues 

(55%)
• Headings in argument should be short (53%) and should correspond with the issues 

(69%)
• Statement of Facts should be purely objective (42%) or persuasive, but not 

argumentative (56%). 7



#2 Rule of Appellate Court Briefs:  
Tell/Repeat Your Story

•Tell your story in these TRAP 38 requirements:

• Statement of the Case (with a very light touch)
• Table of Contents-incorporates headings in 

Facts and Argument 
• Issues
• Statement of Facts
• Summary of the Argument
• Argument
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Court of Appeals  Briefs:  
Statement of the Case
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Court of Appeals  Briefs:  
Table of Contents
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Court of Appeals  Briefs:  
Issues
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Issues – Be Concise & Neutral

•The evidence does not support the jury’s finding that Appellant breached the 
contract (Question 5).

VERSUS

• Shouldn’t the jury finding be overturned when

a.  The appellee is a scoundrel,

b.  The trial was a farce, and

c.  The contract obviously reads my way?
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Court of Appeals Briefs:

Statement of Facts
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Appellate Court Briefs:
How Visuals Shape Your Story

•Look for ways to provide the Court with visuals-but do not overdo it.

•Use Visuals

•Consider Timelines

•Only put the pertinent parts of documents in the Appendix-make each 
component as short as usefully possible, and hyperlink to the Appendix
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Using Visuals:
Show v. Tell
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Using Visuals
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Using Visuals
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Using Visuals—Usually in the Appendix

Consider Timelines
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Timeline of Key Events: 1995 - 2007

1995

Giovanni Homes 
begins building homes 
in Arlington, Mansfield 
and Fort Worth. 
10RR240/15-246/6.

XXXX

Transformer and three-phase line 
installed (line located outside of 
easement at the Keiths' request; 
transformer straddled Lots 6 and 
7).  9 RR78/14-19,  54/17-55/4, 
71/9-13, 78/21-79-4, 140/1-
144/15, DX21.   

2004

Giovanni buys the 
three Townhome lots.  
10RR255/7-256/14, 
266/1-16; 11RR60/7-
13.

2006

(1) Giovanni completes building first 
Townhome.  9RR208/13-212/23, 184/7-10, 
258/7-13, 263/11-13, 267/19-21; 12RR30/5-
31/7.

(2) July: Giovanni borrows money to buy 
Commercial Lot. 12RR 95/17-96/18, PX33; 
9RR85-86, 95/21-96/18; 10 RR 168/11-19, 
189/23-193/23.  

(3) October: Giovanni agrees to build a 
building on the Commercial Lot.  12RR94/20-
95/2, 95/17-96/5; PX274.

2007

(1) January: (A) Giovanni defaults on loan. 10RR192-93; and (B) Giovanni puts up form boards for 
the building on the Commercial Lot.  10RR269/1-8; 12RR94/9-14, 146/17-147/8; DX21.

(2) April: (A) Giovanni hires DigTess; DigTess discovers three-phase line runs under form boards.  
10RR269/9-17; 9RR57/7-20, 82/18-23, 184/18-185/12; 10RR269/16-19, 270/1-9; 12RR157/21-
158/9; PX78.  Giovanni in negotiations to purchase Residential Lots.  9RR95/21-96/18. (B) 
Meetings about moving the three-phase line begin.  9RR201/9-14, 257/7-18, 178/19-23, 182/13-15, 
228/8-229/7, 259/4-14, 291/10-292/13; 10RR6/15-17/5.  (C) Giovanni assumes responsibility for 
obtaining easements.  9RR214/23-215/17; 11RR11/9-17; 12RR63/3-8.

(3) July: Hildebrand sends letter to Gloria at Giovanni.  9RR299/3-19; PX80.

(4) December: Giovanni obtains the final easements necessary to relocate the three-phase line.  
9RR197/11-20; PX56, 281-285.   

Timeline continued 
on next page



Using Visuals

Only Put Key Parts of Documents in the Appendix
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Appellate Court Briefs:  The Roadmap

•End with a conclusion

•Make your Prayer a roadmap
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APPELLEE – The pillars of affirmance

•Preservation

•Standard of review

•Harmless error

•Stare decisis 
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